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Pro bono mediation and the Federal Circuit Court of Australia in Brisbane: Lessons 
Learned 
By Donna Cooper* 
Introduction 
The Federal Circuit Court was originally set up almost two decades ago1 by the Federal 
government to provide, “cheaper, faster, more streamlined processes for family law matters 
than the Family Court”. 2  One of its primary objectives was to address the delays that had 
been occurring in the Family Court of Australia and it was stated that in the Federal Circuit 
Court the majority of matters would be resolved,” in six months or less.”3  In 2016 family law 
cases continue to provide the bulk of the court’s work comprising of 91 percent of all 
applications.4  However, the original goal of resolving cases in a short time-frame has 
unfortunately not been achieved in the long term with increasingly long delays in family law 
cases reaching final hearings.5 The court itself has expressed concerns highlighting there are, 
“unavoidable delays in the allocation of hearing dates”.6  It has attributed the delays to, 
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1 The Federal Circuit Court commenced sitting as the Federal Magistrates Court of Australia in 2000. 
In 2013 its name was changed to the Federal Circuit Court of Australia. The Commonwealth of 
Australia, Federal Circuit Court of Australia, Annual Report (2014-2015), Part 2: Overview of the 
Work of the Federal Circuit Court 
<http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/reports-and-publications/annual-
reports/2013-14/2013-14-annual-report-part2> 
2 D Cooper, “When Rolls Royce and Holden Justice Collide: An Analysis of the Operations of the 
Federal Magistrates Service in Queensland” (2003) QUTLJJ 22 citing Commonwealth Attorney-
General, D Williams, “State of the Nation Address” (Paper presented at Tenth National Family Law 
Conference, Melbourne, 18 March 2002). 
3 Ibid. 
4 The Commonwealth of Australia, Federal Circuit Court of Australia Annual Report (2015-2016) 
Part 3: The Work of the Court in 2015-2016, Report on Work in Family Law, p47 
<http://www.federalcircuitcourt.gov.au/wps/wcm/connect/b5574171-ebde-4d0c-ab54-
e8683c99d885/FCC_AR_2015-16_WEB.pdf?MOD=AJPERES&CVID=> 
5 The Commonwealth of Australia, Federal Circuit Court of Australia, Annual Report (2014-2015) 
Part 3: The Work of the Court in 2014-2015, Report on Work in Family Law, 
<http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/reports-and-publications/annual-
reports/2014+-+15/2014-15-annual-report-part3> 
6 Ibid. 
“current limitations on judicial resources and the overall increase in workload, particularly 
the migration workload.”7  
The current and former Chief Justices, Diana Bryant and John Pascoe, have been vocal in 
their frustration with these delays and in advocating for increased funding and the need to 
replace retiring judicial officers.8  Reports of cases taking between two to three years to reach 
final hearings have raised concerns for the welfare of children in separating families who are 
often left in limbo when parents in high conflict need judicial decisions to resolve high 
conflict parenting issues.9  Of the non-divorce family law caseload of the court, children’s 
matters are the vast majority, with 53 percent concerning children, 12 percent containing 
issues of both children and property and the remaining 34% of matters being focused only on 
financial issues.10 
Frustration with the increasingly long delays and a swelling backlog of cases in the Brisbane 
Federal Circuit Court Registry led to a Pilot Pro Bono Mediation Program being trialed in 
2015 and 2016. This involved collaboration between some judicial officers of the Court and 
the Family Law Practitioners Association of Queensland, with the assistance of the 
Queensland University of Technology Law School. To date sixteen cases have been referred 
to mediation by judicial officers, with the consent of both parties.   
In this article the objectives and organisation of the Pilot Program will be explained including 
the point of referral of cases in the court system, the types of cases selected and how we 
sourced mediators to volunteer their time on a pro bono basis. Further, the lessons learned in 
terms of court referral to mediation in family law matters on a very small scale will be 
discussed.  At the outset, to provide some context for this discussion, the general pre-filing 
dispute resolution requirements in family law and the limitations of these requirements in the 
Federal Circuit Court will be described. In addition, some previous mediation programs used 
in family courts will be touched upon to highlight the settlement rates that can be achieved 
when larger samples of parties are involved.  
                                                            
7 Ibid. 
8 Health Aston and Simone Ziaziaris, “Court Gridlock leaves families waiting three years for child 
custody to be resolved” (The Sydney Morning Herald, 7 November 2014). ABC News Online, 
“Pledge to reform Family Court ‘empty rhetoric’ without funding, Chief Justice says”, 20 June 2016. 
9 Michaela Whitbourn, “Family Court at breaking point: delays leave children at risk”, Sydney 
Morning Herald, 16 October 2015. 
10 Divorce cases comprise 47 % of all family law cases in the Federal Circuit Court. Commonwealth 
of Australia, Federal Circuit Court of Australia, Annual Report, 2015-2016, above n 4, 47. 
The Pre-Filing Requirements and Their Application  
Family law in Australia is characterised by an emphasis on pre-filing dispute resolution. In 
children’s cases parents are generally required to attend mediation and obtain a certificate 
setting out whether they made a “genuine effort” in the negotiations, which they file with 
their initiating application if the case does not settle and they need to seek a court 
resolution.11 These requirements apply whether they are filing an application in the Family 
Court of Australia or in the Federal Circuit Court of Australia. However, parties can ask that 
their case be exempted from these requirements in certain circumstances, such as where there 
are issues of family violence, child abuse or urgency.12 In financial cases there are 
requirements for pre-filing mediation in the Family Court of Australia but only an attempt at 
negotiations is required, the parties are not required to attend mediation.13 Unfortunately 
these requirements do not apply in the Federal Circuit Court of Australia.14 Further the 
requirements of section 3 of the Civil Dispute Resolution Act 2011 (Cth) that parties take 
genuine steps to settle their cases before going to court do not apply in Federal Circuit Court 
in family law cases as it was considered that the Family Law Act 1975(Cth) already places 
enough emphasis on settlement.15 
Due to the pre-filing requirements in parenting cases we could perhaps assume that the 
majority of parents would attend mediation prior to filing a court application in the Federal 
Circuit Court. However, recent research carried out on a sample of Federal Circuit Court 
cases in the Parramatta and Albury Registries highlighted that a large proportion of parents 
had not attended mediation prior to entering the court system. This research was carried out 
on a sample of cases in a three month period from 1 October to 19 December 2014.16  In the 
296 parenting cases commenced during this period, in the vast majority of cases, being 81% 
parents had filed their applications without attempting family dispute resolution.17 In property 
matters in 2 of the 80 cases parties had attended mediation before filing their application in 
                                                            
11 Family Law Act 1975 (Cth), s60I. 
12 Family Law Act 1975(Cth), s60I(9). 
13 Family Law Rules 2004 (Cth), Schedule 1, part 1. 
14 Thompson v Berg (2014) 285 FLR 44; [2014] FamCAFC 73 cited in Judge Joe Harman, “Should 
mediation be the first step in all Family Law Act proceedings?” (2016) 27 ADRJ 17,19. 
15 See Civil Dispute Resolution Act (Cth) s 16 which excludes all Family Law Act proceedings from 
these requirements. 
16 Judge Joe Harman, “Should mediation be the first step in all Family Law Act proceedings?” (2016) 
27 ADRJ 17,19. 
17 Judge Joe Harman, “Should mediation be the first step in all Family Law Act proceedings?” (2016) 
27 ADRJ 17,27. 
court. This research outcome seems surprising and, although limited in application to these 
particular Registries, indicates that pre-filing mediation may be greatly underutilised in the 
Federal Circuit Court. 
If many parties may not be participating in pre-filing mediation it is then timely to examine 
what outcomes can be achieved if parties are directed into dispute resolution processes, such 
as mediation, once they are in the court system. 
 
Previous Family Court Mediation Initiatives 
Family courts have a history of actively encouraging parties to settle their own issues and 
there are a number of dispute resolution processes that parties can participate in once in the 
court system. In this section the focus will be on mediation and conciliation processes. 
Matters involving financial issues can either be referred to a conciliation conference conducted 
by an in-house Registrar, or to a private mediator.  If parties can afford it they pay for a private 
mediator and if they cannot afford it the court has an administrative allocation of funds available 
for private mediations. 18 This administrative allocation is also used for parties in regional 
Australia where services may be limited.  In 2015–16, Registrars held 4062 privileged 
conciliation conferences and settled approximately 37 per cent of these matters. In the same 
financial year, 345 matters were referred to mediation through the administered fund. Of the 
345 matters, 200 matters were finally settled and 20 matters were partially settled.19  
 
There has also been a history of family courts being prepared to participate in pilot mediation 
programs to supplement the in-house services already available. One example was the 
Sydney Family Law Settlement Service which ran from May to December 2012. It was a 
joint initiative of the Law Society of New South Wales, the New South Wales Bar 
Association, the Family Court and the Federal Circuit Court.20 This trial focused on property 
matters and was administered by the Law Society of New South Wales. The Service used 
experienced family mediators drawn from the Law Society and New South Wales Bar 
Association mediation panels. During the trial 89 matters were referred to mediation from the 
                                                            
18 Commonwealth of Australia, Federal Circuit Court of Australia, Annual Report, 2015-2016, p79. 
19 Ibid. 
20 Commonwealth of Australia, Family Court of Australia Annual Report, 2012-2013, pp26-27. 
Sydney and Wollongong Registries and, of these, 41% settled, with 17% settling prior to 
mediation and 29% of cases reaching a resolution at mediation.  
Another example is the Legal Aid Court Ordered Mediation Program which has now become 
a permanent service. This program has focused on children’s issues and was first offered in 
2011 by the New South Wales Legal Aid Commission in the Family Court of Australia 
Parramatta Registry. To be eligible for this program at least one party has to have a grant of 
legal aid or be eligible for one.  In 2011, 129 matters were ordered to mediation with 44% 
reaching final agreement and 38% interim agreement, resulting in saving an estimated 110 
days of court hearing time.21 In 2013 this program was extended to the Sydney Registry. In 
the 2013-2014 financial year the program resulted in full or partial settlement in over 90% of 
matters.22 A mediator participating in the program, Paul Bell has attributed some of the 
success in terms of the high settlement rates to the fact that parties are referred to mediation 
by a judge and the mediation then takes place in the court building, so if the matter doesn’t 
settle the parties have to go back before the same judge.23   
It seems clear that mediation can result in resolution in a large number of cases even once 
parties find themselves in the court system. Although family courts already offer a range of 
dispute resolution processes, additional programs can supplement these existing services and 
provide clients with further opportunities to reach resolution. 
 
The Inception of the Brisbane Pilot Pro Bono Mediation Program 
The impetus for the Brisbane pilot pro bono mediation program the subject of this article was 
the increasingly long delays facing litigants in the Brisbane Registry. If after a series of court 
events parties are unable to reach resolution they are required to attend a court event, termed 
a Callover, at which their case will be allocated a final hearing date. At this stage the matter 
may have already been in the court system for up to twelve months.  Federal Circuit Court 
judges in Brisbane were becoming increasingly concerned about the delays parties were 
experiencing as the final hearing dates they had available to allocate were from nine to twelve 
months into the future from the Callover dates. These Judges indicated that they gave 
                                                            
21 Legal Aid Commission New South Wales, Annual Report, 2011-2012, p20. 
22 Legal Aid Commission New South Wales, Annual Report, 2013-2014, p4, 14, 23. 
23 Nicola Berkovic, “In family law talk beats court”, The Australian, Business Review, 1 August 2014  
<http://www.theaustralian.com.au/business/legal-affairs/in-family-law-talk-beats-court/news-
story/91c153a8427b8cbde444be80f60a1171>  
preference to parenting matters as they considered the welfare of children a priority.  If cases 
involved financial issues parties may be referred to an in-house conciliation conference at the 
Callover stage, but only a limited number of cases were able to be referred due to the small 
number of Registrars generally available to conduct them.  
Growing concerns amongst judicial officers and legal practitioners with these delays and the 
limited number of conciliators available prompted the President of the Family Law 
Practitioners Association of Queensland, Clarissa Rayward to enter into discussions with 
some judicial officers to discuss possible creative options.  The idea of trialing referral of a 
small number of cases to pro bono mediation at this Callover stage then came to fruition. 
Although parties have been in the court system for a considerable period by this time, it was 
considered that this could be a point in the court process when it may be timely to offer 
parties assistance to attempt settlement. Further, in financial cases, parties should have made 
full disclosure of their financial circumstances by this stage and consequently be in a sound 
position to conduct negotiations. 
 
 
How were cases selected for referral to mediation? 
Initially decisions needed to be made about how cases would be selected for referral to 
mediation. There were issues such as whether cases should be confined to parenting cases, or 
should they include children and financial issues? Also, should they be limited to parties who 
were not legally represented in the court system or should they extend to parties who had 
practitioners acting on their behalf?  In the initial period of the trial the judicial officers we 
worked with selected the cases they identified from their lists as being ones they perceived 
had the potential for settlement.  As the Federal Circuit Court has a docket system24, where 
cases usually go back before the same judicial officer, the judges were familiar with their 
cases and whether there was any potential for resolution.  The parties and their lawyers, if 
they were represented, were then informed either before or on the morning of the Callover 
that their matter had been selected by the judge for a potential referral to pro bono mediation.  
                                                            
24 Federal Circuit Court of Australia, Annual Report, 2015-2016, p74. 
Although the Federal Circuit Court has power to order parties to attend family dispute 
resolution, either with or without the parties’ consent25 the judicial officers preferred to offer 
a pro-bono mediation to their selected parties and asked whether they were prepared to 
consent to participating in the process.  It was then up to the parties and their lawyers, if any, 
to decide whether they would take up this opportunity.   If parties decided to proceed, the 
mediation would be conducted on the same day as the Callover in the conciliation conference 
section of the court. 
The mediator would receive access to key documents from the court file on the morning of 
the mediation and have a short time to read them and become acquainted with the facts and 
legal issues. Generally a short Intake would be conducted by the mediator meeting with each 
party separately to become appraised of the key issues and what the parties’ were wanting to 
achieve. This was also an opportunity to conduct a brief assessment to ensure that mediation 
was an appropriate process for the parties and that they understood and were committed to 
the process.26 
Some parties at this stage in the court process had lost sight of their goals and the mediators 
could assist them prepare for the mediation process by asking questions framed at 
ascertaining what their underlying interests were. Big picture questions could be posited such 
as: what are your current goals? What do you want your life to look like? What would it be 
like if the conflict ended? In contrast, mediators could ask small picture questions which 
would assist with the ensuing negotiation process, such as by asking parties in a financial 
dispute: what property do you definitely want to retain and what items of property are 
negotiable? 
 
How were mediators selected? 
The mediators that were involved were either accredited family dispute resolution 
practitioners, nationally accredited mediators or held both types of accreditation.  As the 
matters were already in the court system, mediators were not required to issue section 60I 
                                                            
25 Family Law Act 1975 (Cth), s13(1)(b). 
26 Intake, including an assessment that mediation is an appropriate process for the parties and their 
issues, is an essential component of the family dispute resolution process pursuant to Family Law 
(Family Dispute Resolution Practitioner) Regulations 2014(Cth), reg 25. It is also an essential 
component for nationally accredited mediators under the National Mediator Practice Standards (1 July 
2015), 3.1 at http://www.msb.org.au/sites/default/files/documents/NMAS%201%20July%202015.pdf 
certificates and family dispute resolution practitioner accreditation was not strictly required, 
although it was desirable, particularly in parenting cases, due to the onerous requirements for 
accreditation as a family dispute resolution practitioner and the training received in relation to 
particular issues concerning children.27 The mediators were volunteers, being members of the 
Queensland Family Law Practitioners Association, who were prepared to be included on a 
rolling roster which required them to be prepared to set aside a full day of their time on 
certain allocated Callover dates.   
Mediators were provided with a precedent pro-forma Agreement to Mediate and opening 
statement. At the conclusion of the mediation they were required to complete a proforma 
report that was placed on the court file at the conclusion of the process. This report informs 
the judicial officer as to whether parties reached agreement or not. If the parties reached 
resolution the mediators could assist the parties to write up a consent order if they felt 
comfortable doing so, for example, if the matter involved parenting issues. The mediator also 
had the option of referring the parties to the Duty Lawyer at the court for assistance. The 
parties would then go back before the judicial officer on the same day to have their consent 
order approved and, if all issues had been resolved, their case removed from the court list.  
 
The Pool of Matters Mediated 
To date this Pilot Program has involved the referral of cases to mediation on four separate 
callover dates in 2015 and 2016.  In total the option for a pro-bono mediation has been taken 
up in 16 matters and, of these cases, eleven have fully settled. Obviously the small sample 
means that settlement numbers are too small to draw any conclusions about the success of the 
Pilot. However, the mediation initiatives discussed above involving larger samples, such as 
the Legal Aid Court Ordered Mediation Program, demonstrate the potential benefits of 
judicial referrals or orders to mediation on a larger scale. 
In the Pilot Program the subject of this article in the mediations involving financial matters 
reasons cases did not settle included lack of full disclosure of relevant financial information 
and parties being unable to agree on the property pool, for example, in one case the parties 
were in dispute about whether money owing to the wife’s parents was a debt or a loan. In one 
                                                            
27 See Family Law (Family Dispute Resolution Practitioner) Regulations 2014(Cth), reg 5. 
 
children’s case where the mother had unilaterally relocated the child the father was seeking 
the return of the child some two and a half years after the move and the mother was not 
prepared to agree to return the child. In other cases parties simply had unrealistic expectations 
of settlement outcomes and were not prepared to compromise to the extent to reach 
agreement on the day of the mediation.  
 
The Lessons Learned 
In terms of the key learnings from this pilot program some of the themes that have been 
identified from this experience include first, the importance of psychological readiness for 
settlement, second, that matters that have been in the court system for some time can still be 
what has been termed, “ripe for referral” to mediation and finally, that if parties are legally 
represented, their lawyers’ knowledge and comfort with the mediation process and their 
capacity to act as advocates in what may be described as a non-adversarial process will play a 
large part in whether the referral is accepted and whether the mediation will be successful.  
 
Psychological Readiness For Mediation 
Not surprisingly, in this trial, referral to mediation worked best when the parties and their 
lawyers were given prior notice of the desire of the judicial officer to offer a referral to 
mediation. In some of our cases parties and their lawyers were only advised at the Callover of 
the judge’s offer to refer the matter to mediation. In other instances they were contacted 
earlier in the week and had some time to decide if they would take up the offer.  Having 
notice of an opportunity for a pro bono mediation meant that both parties and their lawyers 
could be psychologically ready for mediation and also that logistical issues, such as grants of 
legal aid or the costs of lawyers attending mediation for a day, could be considered.   
Psychological readiness for mediation has been highlighted in the family mediation 
literature.28 For parties who have been in the court system for some time reasons that they 
may not be psychologically ready to commit to attempting settlement, such as they are still 
grieving the end of the relationship, may have long passed.29 Although Emery’s cyclical 
                                                            
28 Linda Fisher and Mieke Brandon, Mediating with Families (3rd ed., Lawbook Co., 2012), 261; 
Christopher. W. Moore, The Mediation Process (3rd ed., Jossey-Bass, 2003) 158-159.  
29 Robert E. Emery, Renegotiating Family Relationships (2nd ed., Guilford Press, 2011, Chapter 3 
Grieving Divorce: The Leaver and The Left. 
model of grieving in which former partners can cycle through the emotions of anger, sadness 
and love explains why it may take some people a long period of time to grieve the end of 
their relationship as they may cycle back and forth through these emotions many times, as 
their emotions gradually dissipate.  
Psychological readiness to participate in the mediation process is also relevant in terms of 
clients having an idea of what to expect and having time for they and their lawyers to prepare 
for negotiations. Having prior notice from the court that their matter would be offered a 
mediation seemed to assist the parties in this pilot program as they and their lawyers, if they 
were represented, had time to plan and prepare for the process.30 
 
Ripeness For Referral 
It is now accepted that court proceedings can increase conflict in a separated family and that 
children in such families are subject to increased risks from exposure to ongoing and 
prolonged exposure to parental conflict.31  One interesting observation from our experiences 
is that, although parents at the Callover stage have often been in the court system for well 
over twelve months, some in our sample were suffering from “conflict fatigue”32 and ready to 
commit to mediation and settlement. Further, the knowledge that it would be approximately 
nine to twelve months before their case was set down for a final hearing provided an 
increased impetus for settlement. For example, in one case involving a set of unrepresented 
parents, both reported being very tired of the court system and, after spending a full day of 
mediation, they arrived at a very detailed parenting agreement. They both expressed a great 
deal of relief at being able to exit the court system at that point. 
This is consistent with research that has highlighted there is no particular stage in the 
litigation process at which mediation should occur to be successful and there is no ‘right’ or 
“wrong” time to make a judicial referral to mediation.33  It also means that ‘ripeness’ for 
                                                            
30 Jay Folberg, Ann L., Milne and Peter Salem, Divorce and Family Mediation (The Guilford Press, 
2014), 404-405.  
31 J McIntosh, The Family Court of Australia, “The Children’s Cases Pilot Project. An exploratory 
study of impacts on parenting capacity and children’s well-being” (Sydney, 2006).  
32 Tania Sourdin, Alternative Dispute Resolution (5th ed., Lawbook Co, 2016), 549. 
33 National Alternative Dispute Resolution Advisory Council, Court Referral to ADR: Criteria and 
Research (2003) 41-41 
<https://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Documents/NADRAC%20Publica
tions/Court%20Referral%20to%20ADR%20-%20Criteria%20and%20Research.PDF> 
referral34 being defined as, “the presence of factors that may make the parties more likely to 
reach agreement or make mediation more appealing”35 is a fluid concept, as even though 
these parties had progressed well through the court process they were clearly tired of the 
conflict and ready to settle. It is also consistent with observations that the parties’ emotional 
states and costs to the parties in terms of time management can impact on the extent to which 
a case is “ripe” for mediation.36 
 
The Attitude of Lawyers 
During the Pilot Program it was found that the attitudes of the parties’ lawyers to mediation 
were crucial in whether the referral to mediation was accepted and also to the possible 
success of the process. Some lawyers did not advise their clients to take up the option of a pro 
bono mediation although they did not have a choice of mediator and this may have been a 
factor in their decision- making process.  Another issue was that a minority of lawyers acted 
in an aggressive and adversarial manner throughout the mediation process and this could 
mean that settlement was not be achieved as the level of conflict was extremely high, not just 
between the parties but also, at times, between their lawyers. It was found that lawyers who 
have been previously described as “Zealous Adversarial Advocates” could derail the process. 
37  For example, in one mediation the wife’s lawyer constantly denigrated the husband in joint 
session to the extent that he refused to return to joint session and the process then had to be 
conducted as a shuttle mediation. The attitude of the wife’s lawyer was constantly negative 
and meant that the mediator could not build a positive atmosphere and engage the parties in 
interest-based negotiations. 
Although there were a number of effective mediation advocates who assisted with the success 
of mediations, the experience with a minority of adversarial advocates during this Pilot 
Program meant that sometimes the mediation process worked more effectively if parties were 
not represented. Particularly in parenting cases a referral to mediation can work well where 
only the mediator and the parents attend and the mediator can focus the parties on their 
                                                            
34 Hilary Astor and Christine Chinkin, Dispute Resolution in Australia (2nd ed, Lexis Nexis 
Butterworths, 2002), 280. 
35 Tania Sourdin, Alternative Dispute Resolution (5th ed., Lawbook Co, 2016) 549. 
36 Ibid, 550. 
37 Donna Cooper, “Lawyers Behaving Badly in Mediations: Lessons for legal educators” (2004) 25 
ADRJ 204, 207-208. 
underlying interests and child focused options and work with the parties in a positive 
atmosphere. Also where the parties were represented there was the added complication on the 
day of the mediation that they would incur the costs of their lawyer’s attendance. This 
particularly becomes an issue if the matter does not settle as then the parties have incurred 
further legal costs and still have to pay the costs of the preparation for and then attendance of 
their lawyers at the final hearing. 
 
 
Conclusion 
Increasing delays in the time it is taking for family law cases to be resolved in the Federal 
Circuit Court is clearly an issue of some concern.  This article has raised that there may be a 
number of possible solutions to growing backlogs. Judge Harman’s research conducted in the 
Parramatta and Albury Registries raises the possibility that the court may not be requiring 
strict enough compliance with the pre-filing mediation requirements in parenting cases, 
although this research is limited in application to these particular Registries.38  Further 
research on a wider geographic scale is needed to determine if pre-filing mediation is being 
underutilised in family law matters in other Federal Circuit Court Registries. Further, if the 
pre-filing requirements could be made more onerous in financial cases this may also assist to 
reduce the numbers of cases entering the family court system, although this would require 
legislative amendments. Increasing the use of mediation once parties have entered the court 
system is obviously another option. The Pilot Pro Bono Mediation Program this article has 
described is obviously only a minuscule contribution to assisting to reduce the backlog of 
cases in the Brisbane Registry. At the time of writing there are plans to expand this Program 
to Regional Registries. However, it raises the question as to whether there is much greater 
potential for family law clients to be directed into mediation both prior to and post filing in 
family courts and what the benefits to parties and their families would be? 
 
                                                            
38 Judge Joe Harman, “Should mediation be the first step in all Family Law Act proceedings?” (2016) 
27 ADRJ 17. 
